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Virginia Statewide Independent Living Council

116.5.5 Explorer Drive

Midlothian, Virginia 23114

Email: VirginiaSILC@comcast.net

www. vasilc.ora

June 30, 2005

Ms. Sandy Hermann

Chairperson

Virginia Board for People with Disabilities Richmond, VA

Dear Ms. Hermann:

On behalf of the Virginia Statewide Independent Living Council (SILC), I thank you for this opportunity to comment on the Interim Biennial Report on Virginia's Disability Services System. The SILC commends the Virginia Board for People with Disabilities (the Board), its members and staff for the outstanding work that went into the production of this Report. Informative and educational, the Report identifies numerous issues of concern to many Virginians with disabilities. We look forward to the final report when it is issued next year.

Statewide Independent Living Council

In the Biennial Report's appendix, there is a description of the SILC that does not fully reflect the mission of the Councilor its goals and objectives as set out in the 2005 - 2008 State Plan for Independent Living (SPIL). We hope this can be updated in the final report.

As stated on the SILC website, www.vasilc.org:

"The SILC is an independent planning body working with the Department of Rehabilitative Services and the Department for the Blind and Vision Impaired to increase the impact of Independent Living (IL) services in Virginia. The SILC is composed of Gubernatorial appointees who represent people with significant disabilities across the state, the interests of Centers for Independent Living (CILs), and Independent Living programs and services."

"The mission of the Virginia Statewide Independent Living Council (SILC) is to promote effective policies, programs and activities that maximize independence for Virginians with disabilities."

"The Virginia Statewide Independent Living Council is committed to the philosophy of Independent Living and also adheres to the importance of consumer control and advocacy. The Council views its mission as supporting Centers for Independent Living and other Independent Living programs as described in this Plan. With these values, the State Plan for Independent Living for 2005 through 2008 is designed to support the efforts of community wide integration and empowerment. Working together with the network of Centers for Independent Living (CILs), the Department of Rehabilitative Services (DRS) and the Department for the Blind and Vision Impaired (DBVI) being
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Virginia's Designated State Units {DSU), the following goals have been developed by the Council.

Goal 1

Goal 2

Goal 3

Goal 4

GoalS

Goal 6

Goal 7

To empower individuals with significant disabilities to become agents of change in their own communities by providing information in a variety of formats.

To improve and increase Youth Advocacy.

To facilitate and assist existing Centers for Independent Living, to provide services for unserved and underserved populations.

To continue and improve community based services ensuring that persons with significant disabilities have options to live independently through local and statewide advocacy action agendas.

To promote economic Virginians with disabilities.

independence

and self-sufficiency for

To increase the autonomy and effectiveness of the Statewide Independent Living Council through review of organizational options.

To provide a comprehensive array of independent living services to Virginians who are age 55 or older and blind."

In keeping with the above-stated SPIL goals, the SILC offers the following comments on several of the issues highlighted in the Biennial Report.

Chapter II Services for People with Physical and Sensory Disabilities

This chapter describes the services provided to individuals with physical and sensory disabilities by the Department of Rehabilitative Services (DRS), Department for the Deaf and Hard of Hearing (DDHH) and Department for the Blind and Visually Impaired (DBVI). It also outlines the network of Centers for Independent Living and the array of community-based services supplied by the CILs.

The SILC agrees with the Report's assessment that the necessity for DRS to enter into an "Order of Selection" on July 1, 2004 presents a "major barrier to the acquisition of employment-related services by Virginians with disabilities, particularly those with less significant disabilities." Although DRS and its staff strive to serve the needs of consumers, and in most cases do so effectively, their resources are stretched thin and may be at risk for dilution by other proposed federal policies. If efforts at the federal level to blend workforce funding streams are successful, advocates at the state level will have to insist on the preservation and protection of critical rehabilitation and employment assistance services for people with disabilities.

On page 13, the Report outlines the assortment of funding sources for CILs in Virginia and notes that the SPIL provides Part B funds to CILs for systems change activities in the amount of $450,000. These funds come from the Statewide Independent Living Council to the CILs in the form of grants to address local advocacy issues. The SILC
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tries to use this program as a conduit through which common local issues can be identified as regional or state concerns in need of attention at the state level.

However, these funds are also used in part for the operation of the SILC. Although the SILC also receives another $50,000 in federal funding through DRS, these funds are scheduled to decrease to $31 ,000 in 2007 and beyond. There may come a time when the SILC will have to use some of those funds for other requirements of the SPIL. Under those circumstances, CILs may need to develop alternative funding sources. The CILs perform critical functions on behalf of Virginians with disabilities, even as six of these centers remain below recommended funding levels. If Virginia is serious about its commitment to independent living for people with disabilities, the state should ensure adequate resources to support this mission.

Chapter VII -Special Education and Student Transition Services

The SILC agrees with the Report's findings of systemic gaps in Virginia's transition planning and services for students with disabilities. All too often, children with disabilities receive lower quality educations and grow up to have fewer options for productive lives in their communities. Parents seldom understand the education laws pertaining to their child with a disability and are often unprepared and ill-equipped to advocate for the best interests of their child. Another distressing situation is the inordinate number of young people with disabilities that end up in the state's juvenile justice system because their school system failed to accommodate their needs. To the challenges and critical issues itemized on p. 110-111 of the Report, we would add the need to examine the nexus between the inadequacy of special education services and the juvenile correctional population.

Chapter VIII -Cross Cutting Services

Transportation -Transportation is continually identified as a critical need by disability advocates and providers. Indeed, the challenges and critical issues for transportation [p. 111] identified by the Report are consistent with complaints and observations that the SILC has encountered for quite some time. Yet, the Report reveals [p. 84] that the Virginia Department of Transportation "has no programs, projects or initiatives specifically targeted toward serving the needs of people with disabilities", except insofar as V DOT highway-related facilities comply with the Americans with Disabilities Act (ADA). The Transportation Research Council has five research teams, none "with an explicit mandate to address disability issues." With so much energy being focused by policymakers on transportation improvements, surely some attention should be given to the transportation needs of Virginians with disabilities.

Housing -Beginning on page 85, the Report lists an array of housing programs through the Virginia Housing Development Authority (VHDA) and Department of Housing and Community Development (DHCD) to assist persons with disabilities. Yet, insufficient affordable and accessible housing is another area that Virginians with disabilities often cite as an impediment to true community integration. Either these programs are poorly publicized or they are still too modest to meet the demand.

Federal low income housing tax credit (LIHTC) properties are supposed to comply with Fair Housing accessibility guidelines and thus offer opportunities to expand the inventory of housing for people with disabilities. As the state housing finance agency, VHDA should have mechanisms in place to ensure that these tax credit properties abide by
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federal accessibility laws. The Report could help educate the public by identifying where they can go to find the locations of these tax credit properties and what to do if these properties are not compliant with federal law.

Finally, the Report makes no mention of Virginia's Housing Accessibility Tax Credit. This tax credit is available to all property owners who make their housing accessible, whether or not someone with a disability resides in the property. Unfortunately, this tax credit is not widely publicized and greater efforts are needed to draw attention to this incentive to promote expansion of Virginia's accessible housing inventory.

Employment -The section on employment [p. 91] makes no mention of work incentives available to social security disability beneficiaries under the Ticket to Work and Work Incentives Improvement Act (TTWWIIA). In addition to DRS and DBVI, there are more than 25 providers in Virginia or surrounding states signed up to serve as employment networks under TTWWIIA. The Ticket to Work program allows Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI) beneficiaries with a Ticket to buy vocational rehabilitation services from the provider of their choice. Moreover, TTWWIIA provides beneficiaries attempting to work extended Medicare coverage, access to benefits planning assistance, protection and advocacy services and, where states have chosen to do so, a buy in to the Medicaid program. No discussion of employment services to Virginians with disabilities is complete without mention of TTWWIIA.

Section 188 of the Workforce Investment Act (WIA) requires state One Stop workforce development systems to be physically and programmatically accessible to people with disabilities. It is unclear what steps the Virginia Workforce Board charged with overseeing the One Stops has taken to ensure this accessibility through Virginia's workforce development system. Reports by consumers indicate that many One Stops are physically inaccessible or do not have communication equipment to assure full access to their services. While some One Stops in Virginia have made strides in serving individuals with disabilities others lag behind.

Workforce investment boards at the state and local levels are tasked with guiding state workforce systems to ensure that they are addressing the needs of hard to serve populations. Statistics from the 2003 Census indicate that the workforce participation rate of Virginians with disabilities between ages 21 and 64 is 40%. The workforce participation rate of a comparable population cohort without disabilities is 80%. Yet, as of January 2004, there were no persons with disabilities on the state's workforce investment board (WIB). It is unfortunate that the state WIB has no representation of people with disabilities given their severe level of unemployment.

The Report mentions that over 15,000 Virginians with disabilities were served by the workforce development system in 2002. However, some state workforce systems reportedly count consumers served by their state vocational rehabilitation agencies as having been served by their one stops. In addition, simply counting numbers of people served says nothing about the outcomes of those services. Do the numbers reflected in that 15,000 include people served by DRS? Does VEC track employment outcomes of individuals with disabilities served by the One Stops? If so, what are the outcomes criteria used?

Finally, many people with disabilities are keenly interested in self-employment yet little is done to support consumers who wish to explore entrepreneurial pursuits. There is no
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systematic referral of VR clients to small business development resources run by the Small Business Administration or to the Service Corps of Retired Executives (SCORE). There are numerous resources available throughout the country to facilitate small business enterprise by people with disabilities. The Virginia Small Business Financing Authority (VSBFA) just approved over $1 million in financing and assistance to aid small businesses across the Commonwealth. As Virginia explores various economic development initiatives, it should include entrepreneurship opportunities for people with disabilities among them.

Chapter IX. Planning and Payment for Services

Medicaid -Under the section on the Department of Medical Assistance Services (DMAS), the Report lists 19 optional services (p. 98) Virginia has chosen to include in its Medicaid program. Among these are: home health services; home and community- based waiver services (e.g. personal care, respite, MR services and services for people with DD); physical therapy; and case management services. These optional services, many of which enable people with disabilities to live independently in their communities, are those most at risk to budget cuts and restrictions under many states' Medicaid reforms. Should Virginia pursue any structural changes to its Medicaid program, these services must be maintained and strengthened.

A centerpiece of the SILC's state plan is its focus on service gaps that prevent independent living by people with disabilities. As part of that effort, we have been particularly interested in home and community-based services that keep people with disabilities out of institutions or enable individuals with disabilities to leave institutions. Regrettably, as the Report very accurately presents in its "Observations and Implications" on page 106, Virginia's commitment to these services is uneven at best.

The SILC was deeply disappointed over the failure of the General Assembly to fund one of the key recommendations of the Olmstead task force -the $1.5 million intended to provide housing supplements to people with disabilities living in institutions that would allow them to move into their own homes. In taking this action, the General Assembly also eliminated budget language to fund transition services through Medicaid home and community-based waivers to help people with security deposits, utilities fees, essential furnishings and moving expenses. People cannot leave nursing homes if they have no resources to set up their household in the community.

Numerous state Medicaid policies undermine and impede the effectiveness of community-based and consumer directed waiver services that are supposed to act as an alternative to nursing home care. At one of the Board's hearings, a consumer described how he had to quit his job, sell his home and enter a nursing home in order to obtain the attendant care he needed through Medicaid. Although he was able to return to the community after two years and is now using the Elderty and Disabled Consumer

Directed (EDCD) waiver, he has had to start his life over. People with disabilities should not have to become poor and lose everything before they can receive services in the community. Other critics of Virginia's Medicaid program point to nursing home pre- screening criteria that fail to account for functional capacity and caps for personal attendant services that are set so high as to disqualify many consumers. Clearty, there is an urgent need for reform of Virginia's Medicaid policies and procedures to promote home and community-based services over institutionalization.
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Chapter x. Disability Services in Virginia: Opportunities for Systems Change and Challenges

System Characteristics: Observations and Implications -The SILC agrees with the Report's concluding "Observations and Implications" about Virginia's service delivery

and programs for people with disabilities. The fragmentation of disability policy is a serious issue. By its own admission [Scope and Methodological Considerations], the Board acknowledges that this Report is "not comprehensive of all services and programs provided to people with disabilities in Virginia" nor does it include disability

constituencies such as people with traumatic brain injury, persons with mental illness

and veterans with disabilities.

Moreover, the absence of an effective disability policy coordinating entity within the state means that the concerns of people with disabilities may not be considered in critical venues outside the "traditional" service agencies. When cabinet meetings convene to discuss policies in transportation, housing, economic development, public safety or any number of subject areas, what guarantee is there that the needs of 1 million Virginians with disabilities will be considered?

As Virginia marks the occasion of the 20th anniversary of the Virginians with Disabilities Act, perhaps it is time to consider a Virginians with Disabilities Act -Part II. Such an initiative might -

.

.

.

Undertake a thorough and comprehensive examination of the status of ~ Virginians with disabilities, the public Q.D.Q private sector services available to them and their unmet needs along with recommendations to address them.

Establish a disability policy coordinator within the Governor's office with specific authority to assure disability issues a seat at the table in all policy discussions.

Propose a rebalancing of Virginia's Medicaid program to emphasize home and community based services over institutionalization.

Inject greater accountability into local government planning and responses to the needs of g!l people with disabilities.

Demand better data collection to provide an accurate picture of Virginians with disabilities and the services and programs affecting them.

Again, the SILC appreciates this opportunity the Virginia Board has provided for input into its Biennial Report. We look forward to working with the Board to advance the cause of independent living for all Virginians with Disabilities.

Sincerely I

Susan Prokop

Chairperson

Voice 804.897. 7228;TTY 711.804.897.7228 Fax 804.897. 1080;Cell804.301.1200

cc:

Governor Mark Warner
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